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The Theory of Parental Rights to Education in Post-War Japan

Naoto CHOSA

This paper analyzes the theoretical transition of the parental rights to education in post-war Japan.

In concrete terms, at first I survey how the parental rights to education was placed in the Fundamental Law of Education
of 1947, and consider the path-breaking argument of Kotaro Tanaka who participated in this law making deeply. Secondly,
I clarify the discourses on the parental rights from the 1950s to the 1970s by means of analyzing controversy over the
rights to education of those days; the theory of the people’s rights to education vs the theory of the national rights to edu-
cation. Then, I give an overview of the deployment of the arguments about the parental rights to education after Morikatsu
Imahashi protected these parental rights positively in context to criticize the theory of the people’s rights to education in
the 1980s, and attempt to sort out the future points for discussion.

Key Words: parental rights to education, people’s rights to education, national rights to education, child abuse and ne-

glect, licensing parents



